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DETAILED ACTION 
Response to Amendment 

1 . This action is response to the amendment dated January 31 , 2007 in application 
09/844,413. 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 . 1 1 4, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on January 
31 , 2007 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 62-64 and 69 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shi et al. (US006310646B1) in view of Braun et al. (4,685,065). 

Regarding claim 62, Shi et al. (Shi) discloses an instrument for testing a CATV 
network (See Fig. 1, 10), the instrument including a microcomputer for controlling the 
instrument (See Figs. 3 and 4, 16), a memory coupled to the microcomputer (See Fig. 
4, 153), a keypad user interface coupled to the microcomputer (See Figs. 3 and 4, 18), 
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a DSP coupled to the microcomputer to be controlled thereby (See Figs. 3 and 4, 16), 
an RF section (See Fig. 3, 22 and 24), an A/D converter coupled to the RF section and 
to the DSP (See Fig. 3, 14). However, Shi does not disclose an audio transducer 
coupled to the microcomputer and to the DSP. 

Braun et al. (Braun) discloses an instrument for testing a CATV network (See 
Figs, la and lb). Braun discloses the use of an audio transducer that is coupled to the 
microcomputer (See Figs la and lb, microprocessor 28 and Speaker). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the testing instrument disclosed by Shi to include an audio transducer 
coupled to the microcomputer, as taught by Braun, in order to enhance the interaction 
between the instrument and operator by providing an easy-to-use testing, instrument 
(See col. 1 lines 30-50). Furthermore, the audio transducer is connected to the 
microcomputer and DSP as shown in Shi Fig. 3. 

Regarding claim 63, the instrument further includes a temperature sensor 
coupled to the microcomputer (See Braun col. 6 lines 35-52 and col. 8 lines 30-45). 

Regarding claim 64, the instrument further includes a display controller (e.g. 
DSP/controller 16 serves the function of the display controller) and a display coupled to 
the microcomputer (See Shi Figs. 3 and 4, 16 and 20). 

Regarding claim 69, the instrument further includes a second memory coupled to 
a port of the microcomputer (See Shi Fig. 4, 152). 
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Claims 65 and 68 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shi et al. (US006310646B1) in view of Braun et al. (4,685,065) as applied to claims 62- 
64 and 69 above, and further in view of Budinger et al. (US006802032B1). 

Regarding claim 65, Shi in view of Braun does not disclose an RS-232 port 
coupled to the microcomputer. 

Budinger et al. (Budinger) discloses an instrument for testing a CATV network 
(See Fig. 1, 50B). Budinger discloses that the instrument includes an RS-232 port 
coupled to the microcomputer (e.g. of the PDA) (See Fig. 2b). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the testing instrument disclosed by Shi in view of Braun to include an RS-232 
port coupled to the microcomputer, as taught by Budinger, in order to provide a more 
convenient method of connecting to network equipment for performing testing (See col. 
2 lines 61-63). 

Regarding claim 68, the instrument further includes a port adapted to be coupled 
to an Ethernet interface (e.g. LAN port) (See Budinger col. 3 lines 35-47 and col. 7 lines 
8-20). 

Claim 66 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shi et al. 
(US006310646B1) in view of Braun et al. (4,685,065) and Budinger et al. 
(US006802032B1) as applied to claims 65 and 68 above, and further in view of Ray 
(US005380994A). 



Application/Control Number: 09/844,413 Page 5 

Art Unit: 2623 

Regarding claim 66, Shi in view of Braun and Budinger does not disclose a bar 
code scanner adapted to be coupled to the RS-232 port to enter scanned bar codes 
through the instrument to CATV network. 

Ray discloses a portable microcomputer system (See Fig. 2). Ray discloses that 
the system includes a bar code scanner adapted to be coupled to the RS-232 port to 
enter scanned bar codes through the instrument to a network (See col. 4 lines 49-60 
and col. 6 lines 60-68). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the testing instrument disclosed by 
Shi in view of Braun and Budinger to include a bar code scanner adapted to be coupled 
to the RS-232 port to enter scanned bar codes through the instrument to CATV network, 
as taught by Ray, in order to expand the capabilities of the instrument by providing 
another input means that is compatible with the keyboard/keypad (See col. 2 lines 13- 
17 and col. 4 lines 57-60). 

Claim 67 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shi et al. 
(US006310646B1) in view of Braun et al. (4,685,065) as applied to claims 62-64 and 69 
above, and further in view of Budinger et al. (US006802032B1) and Valliani et al. 
(US006234389B1). 

Regarding claim 67, Shi in view of Braun does not disclose a signature pad 
coupled to the microcomputer. 

Budinger discloses an instrument for testing a CATV network (See Fig. 1 , 50B). 
Budinger discloses that the instrument takes the form of a PDA (See Fig. 3A). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the testing instrument disclosed by Shi in view of Braun 
to take the form of a PDA, as taught by Budinger, in order to provide a smaller, more 
convenient and practical equipment for performing testing (See col. 2 lines 43-52). 

Valliani et al. (Valliani) discloses a handheld computer or PDA (See Fig. 6). 
Valliani discloses that the PDA has an additional module attached to the PDA to accept 
signatures on a signature pad coupled to the microcomputer (See Fig. 6; col. 7 lines 30- 
48). Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the testing instrument disclosed by Shi in view of 
Braun to include a signature pad coupled to the microcomputer, as taught by Valliani, in 
order to expand the functions of the PDA to perform specific functions (See col. 2 lines 
31-39). 

Claim 70 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shi et al. 
(US006310646B1) in view of Braun et al. (4,685,065) as applied to claims 62-64 and 69 
above, and further in view of Shahar et al. (US0061 12232A). 

Regarding claim 70, Shi in view of Braun does not disclose a direct digital 
synthesizer (DDS) coupled to the DSP to be controlled thereby, the DDS adapted to 
generate RF oscillations at an output port of the instrument. 

Shahar et al. (Shahar) discloses an instrument for CATV networks. Shahar 
discloses that the device includes a DDS, the DDS adapted to generate RF oscillations 
at an output port of the instrument (See Fig. 2; col. 8 lines 42-56). Therefore, it would 
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have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the instrument disclosed by Shi in view of Braun to include a DDS, the DDS 
adapted to generate RF oscillations at an output port of the instrument, as taught by 
Shahar, in order to provide a more control over the transmission level to compensate for 
variable conditions within the CATV network (See col. 8 lines 57-67). Furthermore, the 
DDS is connected to the microcomputer and DSP as shown in Shi Fig. 3. 

Claim 71 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shi et al. 
(US006310646B1) in view of Braun et al. (4,685,065) as applied to claims 62-64 and 69 
above, and further in view of Zimmerman (US005777662A). 

Regarding claim 71, Shi in view of Braun does not disclose that the instrument is 
adapted to be queried via the CATV network, and when queried to respond by 
transmitting on the CATV network. 

Zimmerman discloses an instrument for testing a CATV network (See Fig. 1). 
Zimmerman discloses that the instrument is adapted to be queried (e.g. the noise from 
the cable network 19) via the CATV network, and when queried to respond by 
transmitting on the CATV network (e.g. information send to the headend) (See Figs. 3 
and 4; col. 4 lines 12-55). Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the instrument disclosed by Shi 
in view of Braun to be queried via the CATV network, and when queried to respond by 
transmitting on the CATV network, as taught by Zimmerman, in order to provide an 
enhanced system of finding cable faults with a coordinate (See col. 2 lines 31-42). 
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Claims 72 and 73 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shi et al. (US006310646B1) in view of Braun et al. (4.685,065) and Zimmerman 
(US005777662A) as applied to claim 71 above, and further in view of Borseth 
(US007042526B1). 

Regarding claim 72, Shi in view of Braun and Zimmerman discloses that the 
system responds by transmitting at a queried frequency (e.g. 5-50 MHz) (See 
Zimmerman col. 4 lines 12-55). However, Shi in view of Braun and Zimmerman does 
not disclose transmitting with plus some offset. 

Borseth discloses a system for transmitting on CATV networks. Borseth 
discloses that the system transmits with plus some offset (See col. 1 1 lines 60-67). 
Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the instrument disclosed by Shi in view of Braun and 
Zimmerman to transmit at the queried frequency plus some offset, as taught by Borseth, 
in order to avoid interference between multiple transmitters (See col. 1 1 lines 60-67). 

Regarding claim 73, the instrument is adapted to respond by transmitting at the 
queried frequency (e.g. 5-50 MHz) plus multiple frequencies offset from the queried 
frequency to permit multiple instruments to respond to the query simultaneously (See 
Borseth col. 1 1 lines 60-67). 

Claims 74, 76, and 77 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Shi et al. (US006310646B1) in view of Braun et al. (4,685,065) and 
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Zimmerman (US005777662A) as applied to claim 71 above, and further in view of Vogel 
etal. (US007089580B1). 

Regarding claim 74, Shi in view of Braun and Zimmerman does not disclose that 
the instrument is adapted to respond by transmitting first at a relatively lower amplitude; 
and then to increase the amplitude of its transmission a predetermined amount above 
the relatively lower amplitude upon receipt of a signal indicating that its relatively lower 
response is below a minimum accepted amplitude. 

Vogel et al. (Vogel) discloses a system for communicating over a CATV network. 
Vogel discloses that the system respond by transmitting first at a relatively lower 
amplitude (e.g. the first lowest power level or minimum specified transmit level); and 
then to increase the amplitude of its transmission a predetermined amount above the 
relatively lower amplitude upon receipt of a signal indicating that its relatively lower 
response is below a minimum accepted amplitude (e.g. the system sends a Delta value 
down which is added to the initial transmit level) (See Fig. 12; col. 18 lines 39-63). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the instrument disclosed by Shi in view of Braun and 
Zimmerman to respond by transmitting first at a relatively lower amplitude; and then to 
increase the amplitude of its transmission a predetermined amount above the relatively 
lower amplitude upon receipt of a signal indicating that its relatively lower response is 
below a minimum accepted amplitude, as taught by Vogel, in order to reduce the 
amount of time it takes the system to find the optimum signal level (See col. 1 lines 54- 
64). 
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Regarding claim 76, the instrument is adapted to respond first at a relatively 
lower amplitude (e.g. the first lowest power level or minimum specified transmit level); 
and then to increase the amplitude of its response to an amplitude calculated to place 
the received amplitude from the instrument within a window of acceptable amplitude 
(e.g. the system calculates and sends a Delta value down which is added to the initial 
transmit level that will place the power level within a window of acceptable amplitude) 
(See Fig. 12; col. 18 lines 39-63). 

Regarding claim 77, as discussed above it is shown that the Instrument disclosed 
by Shi in view of Braun, Zimmerman, and Vogel can adjust the power level of the signal. 
Therefore the instrument is adapted to, after responding first at a relatively lower 
amplitude and after raising the amplitude of its transmission above the relatively lower 
amplitude and receiving a signal that the amplitude of its response is within the window 
of acceptable amplitude, to lower the amplitude of its response and to await 
confirmation that the received signal displays the same lower amplitude signal level, 
and then to return the amplitude of its transmission to the window of acceptable 
amplitude (See MPEP 21 1 1 .04). 

Claim 75 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shi et al. 
(US006310646B1) in view of Braun et al. (4,685,065), Zimmerman (US005777662A), 
and Borseth (US007042526B1) as applied to claims 72 and 73 above, and further in 
view of Vogel et al. (US007089580B1). 
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Regarding claim 75, Shi in view of Braun, Zimmerman, and Borseth does not 
disclose that after responding first at a relatively lower amplitude and after continuing to 
increase the amplitude of its transmission in increments above the relatively lower 
amplitude until it receives a signal that the amplitude of its response is a minimum 
acceptable amplitude, to then lower the amplitude of its response and to await 
confirmation that the lower amplitude signal was received, and then to return its 
transmitted signal amplitude to the minimum acceptable amplitude. 

Vogel et al. (Vogel) discloses a system for communicating over a CATV network. 
Vogel discloses that the system is able to adjust the power level of the signal (See Fig. 
12; col. 18 lines 39-63). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the instrument disclosed by Shi in 
view of Braun, Zimmerman, and Borseth to adjust the power level of the signal, as 
taught by Vogel, in order to reduce the amount of time it takes the system to find the 
optimum signal level (See col. 1 lines 54-64). 

Furthermore, it is shown above that the instrument can adjust the power level of 
the signal. Therefore the instrument is adapted to, after responding first at a relatively 
lower amplitude and after continuing to increase the amplitude of its transmission in 
increments above the relatively lower amplitude until it receives a signal that the 
amplitude of its response is a minimum acceptable amplitude, to then lower the 
amplitude of its response and to await confirmation that the lower amplitude signal was 
received, and then to return its transmitted signal amplitude to the minimum acceptable 
amplitude (See MPEP 2111 .04). 
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Response to Arguments 

3. Applicant canceled claims 1-61. Therefore, the previous rejection has been 
withdrawn. A new ground(s) of rejection is made above. 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph G. Ustaris whose telephone number is 571-272- 
7383. The examiner can normally be reached on M-F 7:30-5 PM; Alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Application/Control Number: 09/844,413 



Art Unit: 2623 



fu 

Ogu 

May 7, 2007 



SCOTT E. BELIVEAU 
PRIMARY PATENT EXAMINER 



